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Marshalling scheme guidance 


Introduction

1. This guidance is provided to assist Planning Inspectors and marshals in knowing what to expect and making the most out of the marshalling scheme run by the Planning and Environmental Bar Association (PEBA) in association with the Planning Inspectorate (PINS). 

2. Each marshalling experience will inevitably be quite individual and dependant on a range of factors. This guidance aims to provide some general indications as to how the scheme might run, and the benefits for PINS and the planning Bar. Similar schemes have operated for many years with the judiciary and have provided long terms benefits to both Judges and barristers.

Why take part in the scheme?

3. The scheme offers a range of benefits for the planning Bar and PINS, including:

· Providing insight into Planning Inspectors’ decision-making processes for barristers in the early stages of their careers at the planning Bar.

· Allowing Planning Inspectors to explain directly to future inquiry advocates how the Bar can assist them most efficiently at inquiries.


· Providing junior planning barristers with an opportunity to see more experienced advocates in action in an inquiry context and understand what is most useful from the perspective of a decision maker. 

· Providing junior advocates with exposure to the range of situations that can arise during a planning inquiry.


· Enabling barristers to gain insights so that they might be better prepared to give useful, focused submissions during inquiries that assist decision makers and the inquiry process more generally. 

· Ensuring that barristers understand from the very start of their practice how best to assist with the smooth running of an inquiry and appreciate the potential pressures and constraints that can influence an inquiry process.



How does the scheme work?
In advance of the Inquiry
4. Once the administrative arrangements for the inquiry have been arranged by PINS[footnoteRef:1] the case officer should direct the marshal to the planning portal or Google Drive folder/website where core documents have been uploaded.  [1:  This guidance does not address the detail of such arrangements which will be a matter for PINS having received a list of Marshalls with contact details and availability for a given period from PEBA.] 


5. Marshals should make sure to familiarise themselves with the basic facts and key issues in the appeal and come prepared to ask questions. The more pre-reading that marshals are able to do, the more they will likely get out of the experience.

6. The marshal and the case officer (in liaison with the Inspector) should agree how many days the marshal will be attending for. Especially in the case of long inquiries, it may not be necessary for the marshal to attend for the full duration to get the most out of the scheme. Marshals will have to balance the benefits of attending inquiry sessions against the time spent away from their pupillage/practice. Equally an Inspector may not wish or be able to accommodate a marshall throughout a long inquiry. It will usually be appropriate for them to attend for at least the opening day and for as long as necessary to witness opening submissions and expert witness handling (both examination in chief and cross-examination). The expectation is that this will be for one or two days.

7. Marshals should note that they will be responsible for making their own way to the venue and for booking any overnight accommodation required. For this reason, marshals should be told the venue for the inquiry before committing to attend to make sure that it is not impractical. 

On the morning of the Inquiry
8. The marshal should arrive at the venue at least an hour before the inquiry is due to commence in order to meet with the Inspector. A specific time and space should be arranged for the marshal and the Inspector to meet. 

9. The Inspector should have an initial conversation with the marshal to clarify the key disputed issues and answer any questions the marshal might have about procedure or their decision-making process. Of course, Inspectors will not be able to discuss their views on the merits of the evidence before them with marshals, and marshals must be aware of this. 

10. Marshals must also remember that all conversations they have with Inspectors are strictly confidential and Inspectors should remind marshals of this fact during the initial conversation.

During the Inquiry
11. Depending on the layout of the venue, the marshal may sit near the front of the room with the Inspector or further back. Wherever they sit, they should be able to see the proceedings clearly. 
12. The Inspector should make the parties aware of who the marshal is, that they are present to observe the inquiry as a learning experience, and that they will take no part in the Inquiry nor in the decision-making process.

13. As far as possible, Inspectors should build in time for short catch-up conversations with the marshal during breaks in the inquiry, to answer any questions about how the process is unfolding. Inspectors may wish to comment on practical points arising from the presentation of the evidence but should not comment on the underlying merits of the evidence itself. 
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